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REMARKS 

In the Office Action, it is noted that claims 1^4 are pending in the application of 
which claims 1 -1 6 are withdrawn from consideration. By this amendment claims 17 and 
30 are amended, and claims 18-29 and 31-44 continue unamended. In view of both the 
amendments presented above and the following discussion, the Applicant submits that 
none of the claims now pending in the application are obvious under the provisions of 
35 U.S.C. §103. Thus, the Applicant believes that all of these claims are now in 
allowable form. 

It is to be understood that the applicant, by amending the claims, does not 
acquiesce to the Examiner's characterizations of the art of record or to applicant's 
subject matter recited in the pending claims. Further, applicant is not acquiescing to the 
Examiner's statements as to the applicability of the prior art of record to the pending 
claims by filing the instant responsive amendments. 

REJECTIONS 

Rejection of Claims Und ffr?5 U.S.C. S103(a) 
A. niflims 17-29 and 30-31 

The Examiner has rejected claims 17-29 and 30-31 under 35 U.S.C. §103(a) as 
being unpatentable over Ravi et al. (U.S. Patent No. 6,292.834. issued September 18, 
2001 , hereinafter "Ravi"). The applicant respectfully traverses the rejection. 

The applicant has amended independent claim 17 (and similarly independent 
claim 30) to recite additional features that the applicant considers as inventive. In 
particular, independent claim 17 (and similarly independent claim 30). as amended, 
recites: 

"In a video-on-demand (VOD) distribution system comprising 
provider equipment and subscriber equipment, said provider equipment 
providing VOD content to said subscriber equipment via a forward 
channel, said subscriber equipment requesting said VOD content via a 
back channel, a method comprising the steps of: 
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determining whether said VOD distribution system has sufficient 
h^nriwStn Sble to provide VOD content requested by a subscnber; 

iegygAivOD^g^^" rr l N ' r ^"3 ^ en ;^£2dedjna 
m ' „pl, ^Hapte n tn utilize sa id appropriate bandwidth; and 

providing in the ev ent of minimum bandwidth availab.lrty, sa,d 
requested VOD content to said subscriber using content encoded in _ a 
S^^ntgd to utift- minimum bandwidth, (emphas.s added). 

The test under 35 U.S.C. §1 03 is not whether an improvement or a use set forth 
in a patent would have been obvious or non-obvious; rather the test is whether the 
claimed invention, considerj*^^ would have been obvious. Jones v. Hardy , 
110 U.S.P.Q. 1021, 1024 (Fed. Cir. 1984) (emphasis added). The Ravi reference fa.ls 
to teach or suggest the applicant's invention as a whole . 

In particular, Ravi discloses that performance variables are computed and the 
computed performance variables are used to determine if It is desirable to decrease 
bandwidth. If so. the bandwidth is decreased, otherwise the bandwidth decrease is not 
desirable and the performance variables are used to determine if It is desirable to 
increase the bandwidth. If a bandwidth increase is desirable, then the bandwidth is 
increased (see Ravi, column 7, lines 16-26, Figs. 4 and 5a through 5e). Nowhere in the 
Ravi reference is there any teaching or suggestion of providing, in the event of 
appropriate bandwidth availability, -said requested VOD content to the subscriber using 
tended in a mann er . riaptert to . .tilize the appropriate bandwidth" or 3he 

minimum bandwidth ." 

Support for the applicants Invention as claimed is shown and discussed with 
respect to applicant's Fig. 1 and 2 and the specification on page 5, lines 8-22. 
Specifically, "Referring to FIG. 1. the data storage unit 114-1 is depicted as storing 
appropriate bandwidth programs 1 14-1 A and minimal bandwidth programs 1 14-1M. 
Appropriate bandwidth programs 1 14-1 A comprise those programs, such as aud.o- 
visual programs, than have been encoded utilizing a bit budget that is appropriate to the 
program in terms of visual or aural encoding quality. For example, a high definition 
program that has been encoded to provide sufficient information such that a high quality 
presentation of the high definition program may be provided via the subscriber 
equipment. By contrast, minimal bandwidth programs 114-1M comprise those 
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programs, such as audio-visual programs, than have been encoded utilizing a bit 
budget representing a minimal level in terms of visual or aural encoding quality. For 
example, a high definition program that has been encoded to provide sufficient 
information such that only a standard quality presentation of the high definition program 
may be provided via the subscriber equipment" 

The Ravi reference is completely silent with regard to encoding content in a 
manner adapted to utilize the appropriate bandwidth, or in the event of minimum 
bandwidth availability using encoded content adapted to utilize minimum bandwidth. 
Therefore, the Ravi reference fails to teach or suggest the applicant's invention as a 
whole. 

As such, the applicant submits that independent claim 17 is not obvious and fully 
satisfies the requirements under 35 U.S.C. §103 and is patentable thereunder. 
Likewise, independent claim 30 recites similar features as recited in independent claim 
1 7. As such, the applicant submits that independent claim 30 is not obvious and fully 
satisfies the requirements under 35 U-S.C. §103 and is patentable thereunder. 
Furthermore, claims 18, 19 and 31 respectively depend from independent claims 17 and 
30 and recite additional features thereof. As such, and at least for the same reasons as 
discussed above, the applicant submits that these dependent claims are also not 
obvious and fully satisfy the requirements under 35 U.S.C. §103 and is patentable 
thereunder. Therefore, the applicant respectfully requests that the rejection be 
withdrawn. 

B. Claims 70-24. 2P -™, flfr?* 40-42. and 44 

The Examiner has rejected claims 20-24, 26-28, 32-38, 40-42, and 44 as being 
obvious under 35 U.S.C. §103 over Ravi in view of Brown (U.S. Patent No. 5,822,530, 
issued October 13, 1998, hereinafter "Brown"). The applicant respectfully traverses the 
rejection. 

Claims 20-24, 26-28, 32-38, 40-42, and 44 respectively depend, either directly or 
indirectly, from independent claims 17 and 30 and recite additional features thereof. For 
example, independent claim 20 recites: 
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"In a video-on-demand (VOD) distribution system compnsing 
provider equipment and subscriber equipment, said provider equipment 
providing VOD content to said subscriber equipment via a forward 
channel; said subscriber equipment requesting said VOD content via a 
back channel, a method comprising the steps of: 

determining whether said VOD distribution system has sufficient 
bandwidth available to provide VOD content requested by a ~bjwntor. 

nmvlrtinn. in ttie *v«nt of appropriate bandwid th availab)(|ty, said 
r» n .LA R ^ VOD content to said subsc Hiw using content encoded ina 
manner adapts tn utilize s aid approoriate bandwidth; 

providing in the event of minimum bandwidth availability, said 

requested VOD content to said subscriber using content encoded, m g 
^an nar adapt e d to utilize minimum bandwidth: and 

further comprising the step of denying, after said predetermined 

number of iterations, access to said requested VOD content to said 
subscriber, (emphasis added). 

The combination of Ravi and Brown fails to teach or suggest the applicant's 
invention as a whole . In particular, the combination of Ravi and Brown fail to teach or 
suggest a limitation providing, in the event of appropriate bandwidth availability, said 
requested VOD content to said "d™ content encoder! in a mapper adapted 

tn utilize said ap pro priate bandwidth , and in the event of minimum bandwidth 
availability, said requested VOD content to said subscriber using content encoded in a 
manner adapted to utilize said minimum bandwidth. 

As discussed above, the Ravi reference merely discloses that performance 
variables are computed and the computer performance variables are used to determine 
if it is desirable to decrease bandwidth. If so. the bandwidth is decreased, otherwise the 
bandwidth decrease is not desirable then the performance variables are used to 
determine if it is desirable to increase the bandwidth. If a bandwidth Increase is 
desirable, then the bandwidth is increased (see Ravi, column 7, lines 16-26. Figs. 4 and 
5a through 5e). Nowhere in the Ravi reference is there any teaching or suggestion of 
providing, In the event of appropriate bandwidth availability, "said requested VOD 
content to the subscriber using content encode d in a manner adapted to utilize said 

appropriate bandwidth ." 

Furthermore, the Brown reference fails to bridge the substantial gap as between 
the Ravi reference and the applicant's invention. In particular, the Brown reference 
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merely discloses determining if the transmission of a VOD version of a requested 
application would constrain the shared resources of the interactive communications 
system. The Brown reference makes this determination by utilizing a mathematical 
expression to determine the available capacity of the system. (See Brown, column 3, 
lines 26-39.) The Brown reference fails to teach or suggest providing, in the event of 
appropriate bandwidth availability, the requested VOD contenj to the subscriber using 
intent traded i n . m fl nn fl r adapter! to ..tilire said appropriate bandwidth , and 
providing, in the event of minimum bandwidth availability, the requested VODeontent to 

the subscriber ujjrjrqrnjr r ^ in a ™"™ r adaptPfi to " tllizg the minimUm 

band width . By contrast. Brown discloses that the requested VOD version of the content 
is provided to the subscriber if the transmission of the requested VOD version would not 
constrain resources of the system. On the other hand, if the system's resources would 
be constrained by the submission of the requested VOD version, then one embodiment 
of the invention (1 ) denies the request for this presentation, and (2) directs the 
requesting viewer to view a ^/iH^n-demanri rKVOP) version of the particular 
application . (See Brown, column 3, line 63 to column 4, line 4). 

In other words, the applicant's invention provides video-on-demand content 
previously encoded at an appropriate bandwidth at the provider equipment to the 
subscribers in the event of appropriate bandwidth availability, as well content previously 
encoded at a minimum bandwidth level in the event of minimum bandwidth availability .. 
By contrast, the Brown reference provides VOD content to the subscriber only In the 
case where appropriate bandwidth is available. In instances where minimum bandwidth 
availability is limited, the Brown reference teachesaway from the applicant's invention, 
since the system of Brown merely provides a ng_ar video-on-demand verstop of a 
particular application. This is completely different from the applicant's invention, since 
the applicant's invention is able to provide video-on-demand content in instances where 
there is also minimum bandwidth availability. 

Even if the two references could somehow be operably combined, the 
combination would merely disclose computing performance variables to determine rf it is 
desirable to decrease or increase bandwidth, if the system resources are not 
constrained providing VOD content, and if the system resources are constrained either 
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denying the request or directing the requesting viewer to view near video on demand 
versions of the content Since the combination fails to teach or suggest "providing, in 
the event of appropriate bandwidth availability, said requested VOD content to said 
pi i^epwhof i iQinrj intend encod e d In a manner adapted to utilize said appropriate 
bandwidth : and providing, in the event of minimum bandwidth availability, said 
requested VOD content to said subscriber using content encoded in a man™^ adapted 
to utilize said minimum bandwidth ." the combination fails to teach the applicant's 

invention as a whole. 

As such, the applicant submits that dependent claim 20 is not obvious and fully 
satisfies the requirements under 35 U.S.C. §103 and Is patentable thereunder. 
Furthermore, claims 21-24, 26-28, 32-38, 40^2 and 44 respectively depend, either 
directly or indirectly, from independent claims 17 and 30 and recite additional features 
thereof. As such, and for at least the same reasons as discussed above, the applicant 
submits that these dependent claims are also not obvious and fully satisfy the 
requirements under 35 U.S.C. §103 and are patentable thereunder. Therefore, the 
applicant respectfully requests that the rejections be withdrawn. 

C. Claims 25. 29. 39 and 43 

The Examiner has rejected claims 25, 29, 39, and 43 as being obvious under 35 
U.S.C. §103 as being obvious over Ravi in view of Brown and in further view of Hang 
(U.S. Patent No. 5,115,309, issued May 19, 1992, hereinafter "Hang"). The applicant 
respectfully traverses the rejection. 

As discussed above, the Ravi reference merely discloses that performance 
variables are computed and the computed performance variables are used to determine 
if it is desirable to decrease bandwidth. If so, the bandwidth is decreased, otherwise the 
bandwidth decrease is not desirable then the performance variables are used to 
determine if it is desirable to increase the bandwidth. If a bandwidth increase is 
desirable, then the bandwidth is increased (see Ravi, column 7, lines 16-26. Figs. 4 and 
5a through 5e). Nowhere in the Ravi reference is there any teaching or suggestion of 
providing, in the event of appropriate bandwidth availability, "said requested VOD 
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content to the subscriber using rnntnnt enr^ed in a manner adapted to mm amfcl 

a p propriate h ^pdwidth. 1 ' 

Additionally, the combination of Brawn and Hang do not teach or suggest the 
invention of claims 25, 29. 39. and 43. Claims 25 and 29 respecth/ely depend torn 
independent claim 17. as amended, and recto additional limitations thereof 
Furthermore, claims 39 and 43 depend from independent claim 30 and recrte addfcona. 
IIm «a*,ns thereof. As discussed above, the Brown reference falto to teach or suggs^ 
the applicants invention flsjLSto*.- Specifically. Brown merely discloses an interacts 
information distribution system that provides VOD content in instances where 
appropriate bandwidth and provides n^rvirjeo^-demand in instances where there ,s 
mMm!n ^^ By contrast, the applicants invention provides v,deo- 

on-demand content previously encoded at different bandwidth levels in both .nstances 
where there is appropriate bandwidth availability and minimum bandwidth ava.labllity. 
The applicants Invention Is an improvement over the combined prior art references 
since video-on-demand content is provided In both instances where appropriate and 
minimum bandwidth availability exist 

Further the Hang reference fails to bridge the substantial gap as between the 
Ravi and Brown references and the applicants invention. In particular, the Hang 
reference merely discloses a dynamic channei allocation unit for specifying a b,t rate for 
each video coder in a set of parallel video coders comprising an overall video coder. 
The dynamic channel ailocation unit computes a set of channel sharing factors, i.e., the 
percentage of the total channel bandwidth to be allocated to a particular video coder. 
Oneohannelsharinofactoriscomputedfbreachlndividualvideocode, indnndua. 
members of the set of channel sharing factors may be further refined to reflect the pnor 
history of the channel sharing factor for their corresponding coder. (See Hang. 

Nowhere in the Hang reference Is there any teaching or suggestion of providing 
in the event of appropriate bandwidth availability the requested VOD content to the 
subscriber using content encoded In a manner adapted to utilize said approbate 
bandwidth, and providing intte event of minima KM <«*~* 
VOD content to the subscriber using content encoded in a manner adapted to utitae 
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S aid minimum ban<Mdtt, Even if the three references cou* — be ~mb^ 
and me applicant submits that the three references may no. be operably combined ft. 
references would merely disclose an —a informal distributon system having a 
dynamic channel allocaHon unit for providing previously encoded vldeo^ernand 
content when there is appropriate banded* availability, and providing near v-ieo-on- 
demand content when there is minimum bandwidth availability. As discussed atove, 
the applicants inventton provides video^n-oernand content in both Instances where 
mere is available bandwidth evailabiilty and minimum bandwidth availability. Therefore, 
the combined references of Brown and Hang also fail to teach the applicant's invention 
as a whole . 

CONCLUSION 

Thus the Applicant submits that none of the claims, presently in the application. 
js obvious under the provisions of 35 U.S.C. §103. Consequently, the Applicant 
Sieves that a., these claims are presently in condition for allowance. Accord.ng y both 
reconsideration of this application and its swift passage to issue are earnestly sol.crted. 

If however, the Examiner believes that there are any unresolved issues requ.nng 
adverse final action in any of the claims now pending in the application, it is requested 
ZL Examiner te.ephone St.v^He^ or Ismp^ at (732) 530-9404 
so that appropriate arrangements can be made for resolving such .ssues as 
expeditiously as possible. 

Respectfully submitted, 



Dated: MmM2^2003_ Steven M. Hertzberg 

Reg. No. 41,834 
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